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IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE::DHUBRI.

Case no. C.R 730 of 2018
U/s 406 of I.P.C.

  Aloka Prodhani

                                                                  …..Complainant

-Vs-

            Debendra Nath Ray &
Soilo Bala Ray

                                                                                ….... accused 

Present: Sri N. Boro, A. J. S.
          Addl. C. J.M., Dhubri.

Appearance of Advocates:
Mr. Atiqul Hoque, Advocate.................….........for the complainant.
Mr. Anupam Ray, Advocate…....................for the accused-persons. 

Date of Evidence : - 28-08-18, 16-11-18 & 13-06-19; 11-08-2019
Date of S.D : - 17-01-19;
Date of Argument : - 19-08-19;
Date of Judgment    : - 11-09-19.

J U D G M E N T

1. The brief facts of the prosecution case, inter-alia, is that on 06-02-18

one  Aloka Prodhani lodged a complaint before the then ld. Chief Judicial

Magistrate, Dhubri, stating  that  about  3  years  ago,  her  marriage  was

solemnized  with  son  of  accused  Debendra  Nath  Ray  &  Soilo  Bala  Ray

namely Bikash Ch. Ray as per Hindu rites and customs. As per demand of

accused-persons, her guardian gave the articles mentioned in the list of

her complaint. After marriage, she led conjugal life with lt. Bikash Ch. Ray

in the house of accused persons. On 05-04-17, Bikash Ch. Ray died due to

motor accident. Thereafter, complainant took shelter in her father's house.

When she had asked accused persons to return her articles given at the

time of marriage by her father then, accused-persons refused to give her

and  threatened  her  to  kill  if  she  would  come  again.  Thereafter,  on

20-11-17, at about 11 a.m., complainant along with 2/3 village elders and

some friends went to the house of accused and sought the articles. But,
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accused-persons abused her filthily and drove out them after threatening

with dire consequences.  

2. On receipt of complaint, the then ld. C.J.M., Dhubri registered a case

being the C.R. case no.730 of 2017, u/s 406/420/34 IPC and transferred to

this court for disposal. Complainant and her witnesses were examined u/s

200 Cr. P.C. at first. Thereafter, on the basis of statements of complainant

and  her  witness,  cognizance  of  offence  u/s  406  IPC  was  taken  against

accused  persons.  Processes  were  issued  to  accused  persons.  Accused

persons  appeared  in  the  court  and  they  were  allowed  to  go  on  bail.

Evidence of complainant and her witnesses was recorded before charge.

Considering  the  evidence  of  complainant  and  her  witnesses  on  record,

charge of the case u/s 406 of IPC was framed against accused persons. The

particulars of charge u/s 406 IPC were read over and explained to accused

persons. They pleaded not guilty.

3. During trial, complainant side examined four numbers of witnesses.

In view of the evidence on record, accused were examined and recorded

their statements u/s 313 of Cr PC. The pleas of accused were of total denial

and adduced evidence in support of their denial. I  heard arguments put

forwarded by learned counsel for both sides.

          POINT FOR DETERMINATION IN THE INSTANT CASE IS:

(i) Whether both the accused persons entrusted with the “Stridhan” of

complainant  and  you  converted  the  same to  your  own use,  committed

criminal  breach  of  trust  in  respect  of  the  said  property  and  thereby

committed an offence punishable u/s 406 of IPC?

DISCUSSION OF EVIDENCE, DECISION & REASONS THEREON:

4. Aloka Pradhani (complainant) of this case deposing as p.w.1 stated

that about 3/ 4 years ago, her marriage was solemnized with lt. Bikash Ch.

Ray. At the time of marriage, her father gave one bike, box bed, showcase,

godrej, sofa, alna, table, fen, gold etc. along with many other articles and

she went to her husband's house taking all the articles to lead conjugal life.

On 8/4/2017, her husband died due to motor accident. Thereafter, other

family members of her husband started to torture upon her and therefore,

she took shelter in her father's house. After passing one / two months, she,

Parul  Bala Ray,  Ratan Kr.  Prodhani  and Renu Bala Ray had gone to her

deceased  husband's  house  and  requested  her  mother-in-law  and
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father-in-law to return her articles which had been given at the time of

marriage. But, accused persons did not give her articles and drove them

out from house after abusing. Accused persons threatened her to kill if she

would go to bring her articles again. 

5. During cross-examination, p.w.1 stated that she went to her father’s

house after passing 3/ 4 days of her husband’s last rites. She stayed 3/ 4

months in her father’s house. She was in her father's house at the time of

accident of her husband. The articles mentioned in her list were not gifted

by invitees at the time of her marriage. She has no voucher about article

mentioned in the list. After 4 days of marriage, she had quarrel with her

father-in-law and mother-in-law. Witness Parul  Bala Ray is her own elder

sister and Renu Bala Ray is also her elder sister in relation. Ratan is her

brother. She along with them went to bring her articles in her husband's

house in the year 2015. Her husband died in the month of April, 2017. After

death of her husband, Motior Master, her father-in-law, Milan and Haripada

went  to  her  father's  house.  About  4/5  persons’  houses  are  situated

adjacent to her husband's house. She denied that after last rites of her

husband, she had never gone to her husband's house. She did not lodge

case against accused persons for committing torture upon her by accused

persons. She denied the other suggestions made by defence counsel on

behalf of accused persons.

6. Renu Bala Ray (p.w.2) stated in the same and similar line as has

been stated by p.w.-1 in her evidence-in-chief. In her cross-examination,

p.w.2 stated that informant is her cousin. She went to house of accused

persons at the time of marriage between informant and Bikash. She also

went to the house of accused at the time death of Bikash. She denied that

she had not gone to house of accused persons to bring articles along with

complainant  and  others.  She  denied  the  other  suggestions  made  by

defence counsel on behalf of accused persons.

7. The evidence-in-chief of Parul Bala Ray (p.w.3) is similar to p.w.-1. In

her cross-examination, p.w.3 stated that complainant is her sister. Marriage

of complainant and Bikash was solemnized in the year 2014. She forgets

the date and day of marriage. She went to house of accused persons on

the death of Bikash and on the day of ‘Shradha’. She stayed one day in the

house of accused persons. The listed articles were given to complainant as
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dowry articles. She denied that it is false that she had gone to house of

accused  persons  to  bring  complainant’s  articles.  She  denied  the  other

suggestions made by defence counsel for accused persons.  

8. Ratan Kr. Prodhani (p.w.4) stated that informant is his elder sister. He

knows accused-persons. About 3/ 4 years ago, his elder sister's marriage

was  solemnized  with  Bikash  Ray  and  at  the  time  of  marriage,  bike,

furniture, gold, ornaments etc. along with many articles were given to his

sister. His sister went to house of accused persons taking all the articles to

start conjugal life. After passing about 1 ½ years of marriage, his sister’s

husband  died  in  an  accident.  Thereafter,  accused-persons  started  to

commit different types of torture upon her elder sister. His sister returned

to  their  house.  He  also  went  to  house  of  accused  persons  to  bring

complainant’s articles along with others but, accused persons did not give

them.

9. In his cross-examination, p.w.4 stated that after marriage, he visited

house of accused-persons for 3/ 4 times. Bikash was registered owner of

motor cycle. He denied that Bikash had sold the motor cycle during his life

time. He denied the other suggestions made by defence counsel on behalf

of accused persons.  

10.     Debendra Nath Ray (d.w.1) of this case stated that informant is his

daughter-in-law. About 4 years ago, informant's marriage was solemnized

with his son namely Bikash. After marriage, complainant used to stay in

their  house  only  for  2/  3  days  in  a  month.  The  marriage  function  was

solemnized in the house of complainant and he was present. At the time of

marriage, box bed, godrej, showcase, alna, table, etc. were not given as

dowry. They did not get any article as dowry from house of complainant.

About  2  years  ago,  Bikash  died  due  to  motor  accident.  After  death  of

Bikash, complainant along with others never gone to their house. Bikash

died  after  selling  his  motor  cycle.  They  have  no  article  belonged  to

complainant in their house. Complainant filed this case against them due

to dispute arose for filing MACT case. In his cross-examination, d.w.1 stated

that he has not furnished any document in the court. He and his wife filed

MACT  case  due  to  death  of  their  son  in  an  accident.  He  denied  the

suggestions made by ld. Counsel for complainant.
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11. Nur Mahammad (d.w.2) stated in the same and similar line as has

been stated by d.w-1. In his cross-examination, d.w.2 stated that at the

time of his marriage, no dowry article was given to him. It is seen that

dowry articles are given after one week of marriage. He does not know

when Bikash sold the motor cycle and to whom. He use to work staying

outside and he remains busy in his work. He does not know if complainant

and some others went to the house of accused persons to bring articles

and accused persons drove them out. He denied the suggestions made by

ld. Counsel for complainant.  

12. Ganesh  Ch.  Ray  (d.w.3)  stated  that  he  knows  informant  and

accused-persons. Bikash was his nephew. He also stated in the same line of

d.w.-1 and supported the evidence of d.w.-1. In his cross-examination, d.w.3

stated  that  his  house  is  adjacent  to  the  house  of  accused-persons.  He

denied the suggestions made by ld. Counsel for complainant.

13.      Thus, in view of the above discussion of evidence of both sides, it is

appeared that  complainant had bitter relationship with accused persons

immediately  after  marriage  with  lt.  Bikash  Ray.  D.w.-1  stated  that

complainant used to stay in their house for 3/ 4 days only in a month.

Complainant was absent in her matrimonial house on the day of accident

of Bikash Ray. Complainant and her witnesses claimed that at the time of

marriage,  her father had given articles mention in the list  and accused

persons refused to give her the articles on being asked. It is come out that

father of  complainant gave a motor  cycle to  Bikash Ray at the time of

marriage.  Bikash  Ray  was  registered  owner  of  the  said  motor  cycle.

Accused side stated that Bikash had sold the motor cycle during his life

time. But, no documentary evidence or other evidence adduced in court in

support of their claims. Complainant in her list claimed that the following

articles are under possession of accused persons namely 1) Box bed, 2)

Godrej, 3) Showcase, 4) Dunlop Sofaset, 5) Alna, 6) Table and tool, 7) motor

cycle, 8) fan, 9) Dressing mirror. But, complainant did not mention about

size, brand name, etc. in the list for identification. P.w.-1 to p.w.-4 claimed

that  they had gone to bring articles  of  dowry in  the house of  accused

persons but, accused persons refused to give them. So, it is appeared that

a  prima  facie  case  u/s  406  IPC  has  been  made  out  against  accused

persons. 
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14.     Now, the question is whether complainant entrusted her articles

mentioned in the list to accused persons. P.w.-1 did not say that at the time

of her marriage with Bikash Ray, d.w.-1 took charge of her articles. D.w.-1

in his evidence stated that he was present in the house of complainant at

the time of marriage of complainant and his son. P.w.-1 stated that she took

shelter in her father’s house due to committing torture upon her by family

members of her husband. She did not say that at the time of leaving her

matrimonial house, she had entrusted her articles to accused persons to

look after. She claimed that she had gone with others to the house accused

persons to bring back her articles after 1/ 2 months but, accused persons

refused to give her. P.w.-2 to pw.-4 also supported the fact. But, p.w.-2 to

p.w.-4  did  not  say  in  their  evidence  that  accused  persons  had  taken

‘zimma’ of complainant’s articles at  the time of  marriage,  as trustee of

complainant.  On the other  hand,  from cross-examination of  p.w.-1,  it  is

appeared  that  she  went  to  bring  her  articles  in  the  house  of  accused

persons in the year 2015. Her husband died in the year 2017. So, it can be

said  that  she  had  estranged  relation  with  her  husband  and  accused

persons  much before  death  of  her  husband.  Complainant  side  failed to

establish ingredients of offence u/s 406 IPC against accused persons.       

15. In view of the above discussion of evidence and observation made

therein, I am of the opinion that complainant  side has failed to prove the

charge against accused persons beyond  all  reasonable doubt.  Therefore,

accused-persons are acquitted from the offence u/s 406 IPC on benefit of

doubt and set at liberty forthwith. Bail bonds stand in favour of accused

persons are extended for another period of six months in view of section

437A of Cr PC.

16. Accordingly,  this  case  is  disposed  of  on  contest.  Judgment  is

prepared and pronounced in open court. Given under my hand & seal of

this court on this 11th day of September, 2019 at Dhubri.

                                    Addl. C.J.M, Dhubri.
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   A   P P E N D I X

1. PROSECUTION WITNESS:- PW- 1 Aloka Pradhani, (Complainant),

  PW- 2 Renu Bala Ray, 

  PW- 3 Parul Bala Ray,

  PW- 4 Ratan Kr. Prodhani,

2. PROSECUTION EXHIBITS:-Nil

.

3. DEFENCE WITNESS: -  DW- 1 Debendra Nath Ray,

                                                       DW- 2 Nur Mahammad,

                                                  DW- 3 Ganesh Ch. Ray.

                               Addl. C.J.M, Dhubri 


